AGH University of Science and Technology

Department of Procurement Services

Al. Mickiewicza 30

30-059 Kraków

Reference number: KC-zp.272-122/21                                                   Kraków, 2021-02-17
	Specification of essential terms of the contract ( Specification SETC)

(Contract Terms of Reference)

The forming station consists of one device and two hardened steel molds in one set




pursuant to the Act on Public Procurement  of 11 September 2019 (Public Procurement Law, Journal of Laws item 2019, with amendments hereto), hereinafter referred to as the Public Procurement Law. The estimated value of the contract is below the threshold amount stipulated in the relevant  EU regulations and set forth in art. 3 of Public Procurement Law.

1. Contracting Authority

AGH University of Science and Technology

Al. Mickiewicza 30

30-059 Kraków

Tel: 012-617-35-95

e-mail address: dzp@agh.edu.pl
website for  the conduct of the proceedings, for publication of all amendments and clarification of tender requirements,   and for making accessible  all other documents relevant to the proceedings:  

www.dzp.agh.edu.pl
The procedure is conducted on behalf of the Contracting Authority by the Department of  Procurement Services: Al. Mickiewicza 30, 30-059 Kraków, C-2 building, room 117, the business hours: 7.30 a.m.  -3.30 p.m Monday to Friday, excluding national holidays.

2. Awarding procedure

The contract will be awarded following the basic procedure, pursuant Art. 275  Para. 1  of the Public Procurement Law. 
3. General provisions

3.1. Communication in the proceedings between the Contracting Authority and the Economic operators shall be effected via  electronic mail or via a dedicated online platform available at http://e-propublico.pl (hereinafter referred to as the “Platform”).

3.2. The issues not regulated by Specification of essential terms of the contract (Specification SETC) will be governed by respective provisions of the Public Procurement Law of 11th September 2019 (Journal of Laws 2019 item 2019 with amendments hereto) and accompanying executive acts. Matters not governed by the above-mentioned regulations are subject to relevant provisions  of the Civil Code of 23rd April 1964 (Journal of Laws 2020 item 1740).
4. Description of the subject matter of the contract

4.1. The subject matter of the contract is: The forming station consists of one device and two hardened steel molds in one set – KC-zp.272-122/21
CPV: 42636000–3
The forming station consists of one device and two hardened steel molds in one set

1) Hydraulic or pneumo-hydraulic press with a maximum pressure up to 30 tons adapted to the disassembly and assembly of replaceable steel molds

2) Hardened steel mold to form discs up to 50 mm in diameter

3) Hardened steel mold to form tiles with a maximum size of 55x110 mm

The basic element of the forming station is a hydraulic or pneumo-hydraulic press dedicated to granulated ceramic masses. It consists of one hydraulic or pneumatic-hydraulic piston with controlled pressing force. The operator can adjust the maximum pressing force for pressing up to 30 tons. The window of the mold is filled with raw granulated ceramic mass with an appropriate water content. After pressing, the molded part is punched out of the window. The press is unified for the use of replaceable hardened steel molds (listed in the station composition). The molds mentioned must be suitable for the press

Requirements:

• all elements of the stand are to be a serial product

Technical requirements:

Hydraulic or pneumo-hydraulic press

• Electric power supply 230/400 V

• Diameter of the pressing piston 1400 - 1600 mm

• Maximum pressure 120 - 240 Bar

• Hardened steel molds

Minimum warranty: 12 months
Fault response time: up to 3 weeks 

Repair time: up to 3 weeks
4.2. The Contracting Authority does not intend to divide the contract and shall not admit partial tenders. Tenders  not covering the entire subject  of the contract shall be rejected.

The reasons why the contract shall not be divided:

The subject matter of the contract functions as a whole and its sub-division may threaten its proper execution.

4.3. The Contracting Authority does not impose on the Economic operator the duty to visit the premises or to check the documents required for the execution of the contract.

4.4. The Contracting Authority does not intend to make advance payments on performance of the contract.

4.5. The Contracting Authority shall admit equivalent offers. In all instances in which the description of the subject of the contract refers to a trademark, patent, origin or the specific process characteristics of given products or services, it means that the Contracting Authority  is not able to give a sufficiently detailed description of the subject matter of the contract and that  is justified by the specificity of the subject of the contract. In such circumstances any designations of trademarks, patents or origin of the subject matter of the contract or of a characteristic process,  used in the Specification SETC should be read together with the words: or equivalent. 

4.6. The Economic operator that intends to rely on solutions equivalent to those specified by the Contracting Authority, is obligated to demonstrate that the offered materials or systems satisfy the requirements set forth by the Contracting Authority in the degree equal or higher than those provided in the description of the subject matter of the contract.

4.7. In the instances when the Contracting Authority in the description of the subject matter of the contract refers to European standards, normative documents, acceptance documents, technical specifications and  reference systems as set forth in Art. 101 of the Public Procurement Law, the equivalent solutions will be admitted. 

4.8. The Contracting Authority shall not admit variant bids or bids in the form of electronic catalogues.

4.9. The Contracting Authority does not intend to restrict the possibility of participation in the tender proceedings exclusively to Economic operators defined in Art. 94 of the Public Procurement Law.

4.10. The Contracting Authority does not intend to conclude a framework agreement.

4.11. The Contracting Authority does not intend to use electric auction.

4.12. The Contracting Authority does not require that the key jobs (involved in positioning and assembly) should be completed by the Economic operator in person. 

4.13. The Economic operator is obligated to define the products being offered in an unambiguous manner, by designating their specific names, brand names, trademarks and other distinctive features, as described in the Economic operator’s Tender (Annex 1)
5. Information about the projected contracts  referred to in Article 214 para. 1 (7) and (8) of the Public Procurement Law.

The Contracting Authority does not intend to  award  such contracts, as referred to in Article 214, para 1 (8) of the Public Procurement Law.
6. Information about the means of proof

6.1. The Contracting Authority shall not request that the means of proof should be submitted with the Economic operator’s Tender.

6.2. The Contracting Authority may require that relevant means of proof should be submitted with the Economic operator’s tender confirming that given supplies comply with the requirements or characteristics defined in the description of the subject matter of the contract or fulfil the  conditions of the contract performance:

a) technical specification of supplied equipment, with the list of all relevant parameters to enable the assessment of conformity with the Contracting Authority’s requirements set forth in the Specification of essential terms of the contract.

6.3.The Contracting Authority shall admit equivalent means of proof provided they confirm that the given supplies comply with the requirements specified by the Contracting Authority. 

6.4 If an Economic operator failed to submit the relevant proofs or the submitted  proofs are deemed to be incomplete, the Contracting Authority shall require that these should be submitted or supplemented within the specified time limit. 

The Contracting Authority informs that although the call for proofs is provided for, the Contracting Authority does not intend to call for the proofs to be submitted or supplemented as long as the given evidence confirm the compliance with the markings or criteria specified in the tender Assessment Criteria or when despite their submission the Economic operator’s tender would be subject to rejection or it would be necessary to invalidate the procedure.
6.5. The Contracting Authority may request the Economic operator to give clarification with respect to the submitted means of proof. 
7. Time limit for execution of the contract

The time limit for execution of the contract is up to 56 days from the date of conclusion of the contract agreement.
8. Conditions for participation in the procedure

8.1. Economic operators who are not subject to exclusion and who meet the requirements for participation in the procedure and conditions stipulated in the Specification of essential terms of the contract may apply for the award of the Contract.

8.2. Pursuant to Art. 112 of the Public Procurement Law, the Contracting Authority stipulates the following conditions of participation:

	
	Conditions for participation in the proceedings

	1
	Competence to  carry out business activity

The Contracting Authority does not set a condition in this respect.

	2
	Competence or licence to conduct a specific business or professional activity, if arising out of separate regulations.

The Contracting Authority does not set a condition in this respect

	3
	Technical or professional capability

The Contracting Authority does not set a condition in this respect

	4
	Economic or financial standing

The Contracting Authority does not set a condition in this respect


9. Grounds for exclusion from the contract awarding procedure

9.1. The Contracting Authority shall exclude from the procedure the Economic operators to whom the grounds for exclusion referred to in Art.  108 para 1 of the Public Procurement Law shall apply.

9.2. Pursuant to Art. 109 para 1 (1), (4), (5), (6), (7), (8), (10) of the Public Procurement Law, the Contracting Authority shall exclude the Economic operator:

(1) that infringed the obligations relating to the payment of taxes, levies or social or health insurance contributions except for the case referred to in Art. 108 para 1 (3) of the Public Procurement Law, unless the Economic operator, before the time limit for submission of tenders, has paid due taxes, levies and social and health insurance contributions with due interest or penalties, or entered into a binding agreement on the repayment of these liabilities.

(4) that is subject to liquidation proceedings or whose bankruptcy has been declared, whose assets are managed by the appointed receiver or a court, whose business activity has been suspended or who takes or suffers any other analogous action  provided in the relevant regulations;

(5) that culpably infringed its professional obligations, which puts its integrity into question, and in particular, where the Economic operator, as a result of deliberate action or gross negligence, failed to perform or performed unduly the contract, and which fact the Contracting Authority is able to demonstrate with the use of relevant evidence;

(6) if the conflict of interests exists, as construed in the light of Art. 56 para 2, which cannot be resolved in another manner than by excluding the Economic operator from the procedure;

(7) that, due to reasons attributable to Economic operator, failed to performed or performed to a significant extent unduly an earlier public contract or a concession contract, which resulted in termination of the contract, award of damages, the performance of the contract being entrusted to another entity, or warranty claims.

(8) that as a result of wilful misconduct or gross negligence misled the contracting authority when presenting information that it is not subject to exclusion, or that meets the conditions for participation in the procedure or the selection criteria, which could have significant influence on the decision in the contract award procedure, or who concealed some information or is unable to present the required evidence;

(9) that wrongfully influenced or attempted to influence the activities of the Contracting Authority or to obtain confidential information that could have given the Economic operator an advantage in the contract awarding  procedure;

(10) that, a result of recklessness or negligence, presented information misleading the Contracting Authority, which could have had significant influence on the decision made by the Contracting Authority in the contract awarding  proceedings;

9.3.In cases referred to in Art. 109 para 1 sub-sections (1), (4), (5), (7), the Contracting Authority may choose not to exclude the Economic operator from the procedure if the exclusion were obviously disproportionate, in particular when the amounts of the arrears in the payment of taxes or social security contributions are insignificant or the economic or financial standing of the Economic operator, referred to in para 2 (2) is sufficient to guarantee the due performance of the contract.

9.4. An Economic operator is subject to exclusion pursuant to Art. 111 of the Public Procurement Law.

10. Information about the means of proof

Statements and documents to be provided by the Economic operator by request of the Contracting Authority  to confirm that the there are no grounds for exclusion listed in the Specification of essential terms of the contract.
	
	Document

	1
	Statement confirming  the lack of grounds for exclusion in the extent listed in the Specification of essential terms of the contract in Art. 125 para 1, valid as at the date of submission. This document shall be the preliminary confirmation that the Economic operator is not subject to exclusion. The specimen for the Economic operator’s statement is provided in Annex 2 to the Specification of essential terms of the contract.

In the event of joint bidding for the Contract by the Economic operators, the above-mentioned declaration to confirm the absence of grounds for exclusion  shall be submitted by each of the Economic operators applying jointly for the Contract.


10.3  If it is necessary for ensuring the correct course of a contract awarding procedure, the Contracting Authority may, at each stage of the procedure, call on the Economic operator to submit all or some of the declarations or documents valid as at the date of submission.

10.4 If there are justified grounds for regarding the declarations or documents submitted earlier as no longer valid, the Contracting Authority may, at each stage of the procedure, call on the Economic operator to submit all or some of the declarations or documents valid as at the date of submission.

10.5. The Contracting Authority shall not request the Economic operator to submit relevant means of proof if: 

a)  the contracting authority  can obtain them through free-of-charge and generally accessible databases, and in particular through  public registers as construed within the meaning of the Act of 17 February 2005 on computerisation of activities involved in execution of public tasks provided that the Economic operator made available  in the statement referred to in Art. 125 para 1 of the Public Procurement Law the relevant data required for access;

b) the means of proof is the declaration or statement whose scope corresponds to those referred to in Art. 125 para 1 of the Public Procurement Law.

10.6. Economic operator is not obliged to submit respective means of proof which  the Contracting authority already  holds provided the Economic operator makes due reference to them confirming their validity and correctness. 

10.7 Relevant means of proof and other documents and statements shall be submitted by the Economic operator in as electronic documents or documents in electronic form by electronic means with a safe electronic signature verified using a valid qualified certificate, otherwise they should be regarded as invalid. 

10.8 . Statements and declarations submitted by the Economic operator are subject to applicable provisions of  the regulation by the Minister for Development, Labour and Technology of 23rd December 2020 relating to the means of proof and other documents and statements requested by the Contracting Authority (Journal of Laws 2020, item 2415) and of the regulation by the Prime Minister of 30th December 2020 having relevance to drafting and submission of documents and information and to technical requirements for documents in the electronic form or the means of electronic communications in the public procurement proceedings or contests (Journal of Laws 2020, item 2452).
11. Information for Economic operators who intend to subcontract a part of the contract

11.1. The Economic operator may subcontract a part of the contract to Subcontractors.

11.2. The Contracting Authority requires that prior to execution of the contract,  the Economic operator should provide the name, contact information and information on representatives of the Subcontractor involved in execution of the contract, if these are already known.

11.3. The Economic operator is obliged to notify The Contracting Authority about all changes in respect to information referred to in the previous clause, during the performance of the contract and to provide the required information about the new Subcontractors to whom the Economic operators intends to entrust the execution of the contract at a later date.

12. Information for Economic operators who jointly compete for the contract

12.1. Economic operators  may apply for a contract jointly. 

In such case, the Economic operators are obliged to  appoint a plenipotentiary/ an authorised representative with legal capacity  to represent them in the contract award proceedings or in the procedure and conclusion of a public procurement contract.

· The power of attorney shall be enclosed with the tender form, including the following information:

· the public procurement procedure to which it refers

· all Subcontractors applying for the contract jointly

· the authorised plenipotentiary/representative,  stating the scope of appertaining powers

12.2. If Economic operators apply for the award of the contract jointly, the declarations confirming  the absence of grounds for exclusion referred to in section 10.1 of the Specification of essential terms of contract  and the relevant means of proof   are to be submitted  by each of the Economic operators applying for contract  jointly. 
13. Information about the means of communication of the Contracting Authority with Economic operators

13.1. In contract award procedure, the communication between the contracting authority and the Economic operators shall be conducted by electronic means of communication, via an online platform available at http://e-propublico.pl and via electronic mail.

13.2. The Economic operator shall use the Platform free of charge.

13.3. The contract awarding procedure conducted via the Platform is designated as: Supply of The forming station consists of one device and two hardened steel molds in one set – KC-zp.272-122/21

13.4. The Economic operator on embarking on the public procurement procedure accepts the terms and conditions of using the Platform, set forth in the Rules and Regulations available at http://e-propublico.pl and shall regard them as legally binding. 

13.5. A Economic operator intending to participate in the procedure is required to have created an account on the Platform.

13.6. To submit the tender, the individual duly authorised to act on behalf of the Economic operator is required to use a secure  electronic signature, a valid qualified signature or a personal signature.

13.7. Whenever the reference is made in the Specification of essential terms of contract to:

· secure  electronic signature- it shall be interpreted as the signature referred to in Art. 3 (14) a of the Act  on computerisation of activities of entities performing public tasks, of 17Th February 2005 (Journal of Laws 2020, item 346)

· personal signature- the signature referred to in Art. 2 para 1 (9) of the Act on identity cards of 6th August 2010 (Journal of Laws 2020, item 332).

13.8. Recommendations of the Contracting Authority with regards to the qualified electronic signature:

· documents created and sent as  .pdf files should bear the qualified electronic signature in the PadES format;

· documents created and sent in formats other than .pdf (for example:.doc, .docx, .xlsx, .xml) should be affixed with a qualified electronic signature in the XadES format;

· when qualified electronic signature is to be affixed,  it is recommended that the algorithm SHA-2 (or higher) should be used;

13.9. The Contracting Authority defines the following hardware and software requirements enabling the use of the Platform:

13.10.  Internet connection

a) an active mail box (e-mail)

b) a computer with the installed operating system Windows 7 (or higher) or Linux

c) a web browser – the Platform supports the newest  stable versions of web browsers (Internet Explorer 10+, Microsoft Edge, Mozilla Firefox, Google Chrome, Opera)

d) enabling JavaScript and Cookies

13.11. The Contracting Authority shall accept the documents sent as .pdf, .doc, .docx, .xlsx, .xml files, up to 20 MB.

13.12. The Contracting Authority defines the following principles of coding and the time of access to data:

13.13. The  tender form with the attachments hereto filed by the Economic operator via the Platform remains inaccessible to the Contracting Authority and  is kept coded  on the Platform server. The Contracting Authority shall have access to the files after the opening of tenders.

a) designation of time when the files are delivered to the Platform means the date and exact time shall be  assigned to the electronic file (hh:mm:ss), to be found by the filed document in the column “Filing date’.  

b) The actual filing time is determined by the time of full file processing on the Platform.

13.14. In the contract awarding procedure all statements, conclusions, notifications and information shall be transmitted via the Platform (the ‘Messages’ tab) or via electronic mail. The reception date of all statements, conclusions, notifications and information sent via the Platform shall be the date  they are posted on the Platform. 

13.15. The tender form with the attachments being its integral part shall be filed, under the pain of nullity, as electronic documents or in the electronic form via the Platform, affixed with a qualified electronic signature, a secure signature or a personal signature.

13.16 The following persons are authorised to communicate with the Economic operators:

in the case of  formal  issues: Joanna Kraińska dzp@agh.edu.pl

14. The procedure for clarification of contents of the Specification of essential terms of contract

14.1. The Economic operator may submit the request to the Contracting Authority to clarify the contents of the Specification of essential terms of contract; the request is to be submitted via the Platform (Queries/Clarification section).

14.2. The Contracting Authority shall give the clarification immediately, yet no later that two days before the time limit for submitting tenders, provided that request for clarification has come in to the Contracting Authority not later than 4 days before the deadline for submitting tenders,

14.3. Should the request for clarification fail to come in within the time specified above, the Contracting Authority shall not be obligated to give clarification.

14.4. Extending the time limit for submission of tenders shall not affect the procedure for submitting requests for clarification of contents of the  Contract Terms of Reference.

14.5. The question and the clarifications given, will be posted by the Contracting Authority on the dedicated website, without disclosing the source of the query. 

14.6. In justified cases the Contracting Authority may change the contents of the Specification of essential terms of contract prior to the time limit for submission of tenders. These modifications to  Specification of essential terms of contract shall be posted by the Contracting Authority on the dedicated website.
15. Deposit requirements 

15.1. No deposit is required in this contract award proceedings.
16.Term of validity of the tender

16.1. The Economic operator shall be bound by the tender until the date: 08/07/2021.
16.2. The tender validity period begins with the lapse of the deadline for submitting tenders.

16.3. In the event when the most advantageous offer is not selected before the expiry of the tender validity period, the Contracting Authority shall, prior to that date, call on the Economic operator once requesting the Economic operator to consent to extend the tender validity period by the specified period of time, but not longer than 30 days.
17. Description of the manner of preparing tenders.

17.1. A Economic operator may submit one tender only.

17.2. The contract awarding proceedings shall be conducted in Polish. The Contracting Authority shall admit tenders and required documents written in English.

17.3. The tender should be prepared according to the provisions of the Specification of essential terms of contract. 

17..4. The tender should include the following statements and documents:
	1
	Tender form

It is recommended that the Tender form (constituting Annex 1 to the Specification of essential terms of contract) should be used. In the event when the Economic operator does not intend to use the Tender form supplied by the Contracting Authority, the tender should include all information required in the Tender form.

	2
	Statement confirming the Economic operator is not subject to exclusion (Specimen- Annex 2 to the Specification of essential terms of contract).

	3
	Power of attorney or other document confirming the authority to represent the Economic operator.

The authorisation given to persons signing the tender should result explicitly from the attached documents. If such authorisation does not stem directly from the registration  documents (KRS (National Court Register No./CEiDG (Central Registration and Information on Business No, or other relevant registers), other documents shall have  to be provided that confirm the legal capacity to act on behalf of the Economic operator.


17.5. The power of attorney granted to person authorised to submit the tender or statements referred to in Art. 125 para 1 of the Public Procurement Law shall be filed in the electronic form, affixed with a qualified electronic signature, a secure electronic signature or a personal signature. In the event when authorisation to submit the tender or a statement referred to in Art. 125 para 1 of the Public Procurement Law has been drawn up in paper form and signed with a hand-written signature, the digital image of the document shall be submitted, bearing a qualified electronic signature, a secure electronic signature or a personal signature certifying the conformity of the digital image to the  document in paper form. The digital copy of the power of attorney should confirm the validity of the authorisation as at date of submission of the tender or a statement referred to in Art. 125 para 1 of the Public procurement Law.

17.6. In the case of power of attorney, certification of conformity of the digital image to the document in paper form is the responsibility of those granting the powers. Conformity of the digital image to the document in paper form  may be also certified by a notary. 

17.1. The Contracting Authority informs that pursuant to Art. 18 para 3 of the Public Procurement Law, information constituting a corporate secret, within the meaning of the Act on combating unfair competition of 16th April 1993 (Journal of Laws 2020, item 1913) shall not be disclosed as long as:
a) when submitting the tender, the Economic operator reserves the right not to disclose such information

b)   the Economic operator provided due justification proving that the proprietary information constitutes a corporate secret.

It is recommended that the justification referred to above should be formulated such that it could be disclosed to other participants in the proceedings.

The Economic operator may not stipulate that the information referred to Art. 222 para 5 of the Public Procurement Law should not be disclosed.

17.8. Procedure for  submitting tenders as electronic documents or  documents in electronic form.

a) A Economic operator wishing to participate in the proceedings shall log in on the Platform, selecting this proceeding from  the menu “Notices’, opening the file by clicking on the subject matter, then using the functionality “ Request to participate” on the “General information” tab;

b) In the event when the Economic operator does not have an account on the Platform, the functionality “Register” should be selected. Upon filling in the Registration form, the Economic operator shall receive an e-mail to the specified e-mail address, with an option to activate the account. Activation of an account is necessary for successful conclusion of the registration procedure and will enable the  logging into the Platform; 

c) The tender with the attached appendixes constituting its integral part should be signed with a valid qualified electronic signature, a secure electronic signature or the personal signature by a person/persons having full legal capacity to act on behalf of the Economic operator, in accordance with the principles of granting authorisation set forth in the relevant registry documents, and sent to the Contracting Authority via the Platform, by attaching documents in the “Tender/Attachments” section by selecting the option “Attach file” and pressing the ‘Attach” button;

d) When the authorisation granted to persons signing the tender documents does not stem explicitly from the official registry documents, the Economic operator should enclose the power of attorney granted by the principal, giving the authorisation to submit the tender or to submit the tender and sign the contract. The power of attorney should be submitted as an electronic document or  in  electronic form, signed with a secure electronic signature or a personal signature; or as an electronic copy of the document certified by the notary for conformity to the original document, bearing a qualified electronic signature;

e) all information constituting the corporate secret within the meaning of the Act on combating unfair competition, which the Economic operator stipulates that should not be disclosed as the corporate secret, should be transmitted  via the Platform in a separate file; by using the tab “Tender/Attachments’,  finding the table “Part of the tender constituting the corporate secret’, selecting the option “Attach file” and pressing ‘Attach” button.

f) That the file has been correctly attached and sent to the Platform is confirmed by a   message “File”, automatically generated by the system;

g) To complete the procedure for  submitting tender with enclosed attachments, the Economic operator shall press “Submit tender’ button.

h) Submission of the tender with specification of the date of submission will be confirmed by a system-generated  message and the option will be activated enabling the Economic operator to download, with respect to all submitted files, an EPO document  (Electronic Confirmation of Receipt) generated automatically by the Platform, proving the fact of  file submission and the time of its delivery to the Contracting authority  via the Platform.

17.9. Until the lapse of deadline for submission of tenders, the Economic operator may withdraw the tender via the Platform, by selecting the option “Withdraw tender” (Tender/Attachments tab). Upon withdrawal of the tender, the Economic operator may remove the attached files by indicating the files to be deleted using the “Delete as indicated” button.

17.10. The detailed instruction manual on how to use the Platform is available on the website http://eProPublico.pl , through the use of  “Instruction for Economic operators” button.

17.11. The Contracting authority does not provide for reimbursement of costs of participation in the proceedings. All costs involved in preparation and submission of the tender are to be borne by the Economic operator.
18. Place and time limit for  submission and opening of tenders

18.1. The tender form with the attachments shall be submitted via the Platform no later than 09/06/2021, 12:00 a.m.
19. The date of opening tenders
19.1. The opening of tenders will take place on the day 09/06/2021, 12:30 a.m. via the Platform, in the  “Tender/Attachments” section through decoding, which is equivalent to their being published.

19.2. The Contracting authority, no later than on the day of tender opening, should post on the dedicated website the information about the amount of money it intends to allocate to finance the procurement. 

19.3. The tenders will be opened using a teleprocessing system. In the event of the system failure which would render it impossible to open the tenders on the date specified by the Contracting authority, the opening of tenders will take place immediately upon repair of the failure.  The Contracting authority shall announce  the change of the  tender opening date on the dedicated website.

19.4. Upon the opening of tenders, the Contracting Authority shall promptly publish on the dedicated website the following information: 

· name (company) or the first name and surname (individuals) of the Economic operators whose tenders have been opened, their business address or residence address:

· prices and costs specified in the tenders.
19. The procedure for calculating the price

19.1. The contract price is given as the gross price expressed in PLN, specified in the tender form as the price for the entire subject matter of the Contract. 

19.2. The tender price should be given as a figure rounded off to two decimal places.

19.3. The due amount of the VAT tax shall be calculated in accordance with the provisions of the Act on tax on goods and services of 11th March 2004 (Journal of Laws 2011.177.1054 with amendments hereto).

19.4. Foreign operators participating in the proceedings who are subject to  exemption from the tax on goods services on the territory of Poland under separate taxation provisions should give in the tender form  the contract price as the net amount expressed in PLN.
19.5. Solely for the purpose of comparison and benchmarking, the Contracting Authority at the stage of tender assessment shall add to the contract price the due amount of VAT tax.  The price given in the contract to be signed shall be the net figure and the Contracting Authority shall be responsible for  VAT tax payment.

19.6. The price should account for all requirements set forth in the Specification of essential terms of contract and should include all costs borne by the Economic operator involved in proper execution of the Contract in accordance with the applicable legal regulations, and all potential economic risks which may be encountered during the performance of the contract.

20. Tender assessment criteria with  weights assigned  and the tender assessment procedure

 20.1. The Contracting Authority shall select the most advantageous tender on the basis of the evaluation criteria given below:
	
	Criteria
	Weight factor

	1
	Price
	60%

	2
	Guarantee period
	40 %


20.2. The points awarded for the given criteria shall be calculated according to the following formula:
	Criterion No
	

	1
	Price

The number of points = (Cmin/Cof) * 100 * weight

Where:

Cmin- the lowest price among all tenders;

Cof- price quoted in the tender

	2
	Guarantee period

The number of points [(G of-12)/(Gmax-12)]* 100* Weight factor

Where:

Gmax- maximal guarantee period specified by the Contracting authority, i.e. 24 months

Gof- guarantee period given in the tender being examined

12-months guarantee period- no points awarded

The Contracting Authority shall award points for each month in excess of the minimal guarantee period stipulated in the Specification of Essential Terms of the Contract

No extra points shall be awarded for the  guarantee period longer than 24 months.


20.3. After the evaluation, points awarded by individual members of the Awarding Committee shall be added for each criterion, separately. 

The sum of the points awarded in all criteria shall constitute the final evaluation of a specific tender.

20.4. The Contracting Authority shall correct obvious clerical errors and obvious computational errors in the text of the tender, taking into account the accounting consequences of the corrections made, and other errors consisting in the non-compliance of the tender with the contractual documents not resulting in significant changes in the content of the tender, promptly notifying the Economic operator whose tender has been corrected of this fact.

20.5. If the price or cost or their material parts are deemed  abnormally low in relation to the subject matter of contract and raise doubts on the part of the Contracting authority as to the possibility of performing the subject-matter of contract in accordance with the requirements specified by the Contracting authority or stemming from separate regulations, the Contracting authority shall request  explanations from the Economic operator, including evidence relating to the calculation of the price or  the costs it contains. The clarifications may refer to issues addressed in Art. 224 para 3 of the Public procurement Law.

20.6. The responsibility to demonstrate that the price or cost of a tender is not abnormally low rests with the Economic operator.
21. Awarding of contract

21.1. The Contracting Authority shall award the contract to the Economic operator whose tender satisfies all requirements set forth in the Specification of essential terms of contract and  which is considered  the most advantageous, on the basis of the evaluation criteria provided herein.

21.2. Immediately upon selection of the most advantageous tender, the Contracting Authority shall  inform, at the same time, the Economic operators who submitted tenders, publishing information referred to in Art. 235 para 1 of the Public Procurement Law and  making  the information accessible on the dedicated website: www.dzp.agh.edu.pl.

22. Information on formalities to be complied with following the tender selection  in order to conclude a public procurement contract.

22.1. The Contracting Authority shall conclude the public procurement contract within the time limit and according to terms set forth in Art. 308 para 2 and 3 of the Public Procurement Law. 
22.2. The Contracting Authority shall inform the Economic operator to whom the contract shall be awarded about the place and time for concluding the contract.
22.3. In the case of selecting the tender submitted by Economic operators acting jointly, prior to conclusion of the public procurement contract, those operators, upon the call from the Contracting Authority, shall submit a copy of the contract(s) defining the principles of their  co-operation.

23. Requirements concerning the security on due performance of the contract; 

23.1. In these proceedings the security on due performance of the contract is not required. 
24. Provisions of essence to the parties which are planned to be introduced into the concluded public procurement contract 

24.1. The specimen of the public procurement contract is provided as an annex to this Specification of essential terms of contract.
25. Information on legal protection measures available to an economic operator during the contract award procedure. 

25.1. Legal protection measures specified in Chapter IX of the Public Procurement Law  are granted to economic operators  as well as to other persons if they have or had interest in being awarded the contract and suffered or may suffer a damage as a result of the infringement of the provisions of this Act by the Contracting authority. 

25.2. An appeals shall be admissible that is lodged against:

1)actions that are non-compliant with the Act, performed by the Contracting authority in the course of contract award procedure, including the projected provisions of the public procurement contract;

2) The Contracting Authority’s  failure to perform actions in the public procurement proceedings which he   is bound to perform under this Act. 

25.3. An appeal shall be lodged with the President of the National Appeal Chamber (NAC) in a written form or as an electronic document or in electronic form, signed respectively with a hand-written signature or qualified electronic signature. 

25.4. The parties and participants of the appeal proceedings may complain to the court against the National Appeal Chamber rulings or the Chamber President rulings, pursuant to Art. 519 para 1 of the Public Procurement Law.  The complaint is to be lodged with the District Court in Warsaw for public procurements, through the President of the National Appeal Chamber.

25.5. Information on the available legal protection measures is provided on Chapter IX “Legal protection measures” of the Public Procurement Law.
26. Personal data protection
26.1. The Contracting Authority declares the compliance with the provisions of the Regulation (EU) 2016/679 of the European Parliament and of the European Council of 27 April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and repealing Directive 95/46/EC (General Data Protection Regulation hereinafter referred to as the “General Regulation”) (Official Bulletin UE L 119 of 4 May 2016, thus the personal data provided by Economic operators shall be processed in accordance with the General Regulation and  applicable national regulations. 

26.2. The Contracting Authority thereby informs that:

26.3.The controller of the Economic operator’s personal data is AGH University of Science and Technology, Al. Mickiewicza 30, 30-059 Krakow.

28.4.Tel:0-12-617-35-95, e-mail: dzp@agh.edu.pl
26.5. In matters relating to the processing of personal data, communication with the Data Protection Inspector being the AGH-University of Science and Technology shall take place by e-emails sent to the address iodo@agh.edu.pl, tel: (12) 617 5325, or in paper form, sent to the controller’s business address;
26.6. Personal data of the Economic operator shall be processed for the purpose of the public procurement procedure: The forming station by hydraulic pressing of discs and/ or tiles from granulated ceramic masses and for the purpose of filing the documents related to the participation in the  proceedings.

26.7. The recipients  personal data of the Economic operator shall be persons or entities to whom the procedure documentation shall be made available pursuant to  Art. 18 and Art. 74  Para. 1 of the Public Procurement Law.
26.8. Personal data of the Economic operator shall be stored in accordance with Art. 78 of the Public Procurement Law for the period of 4 years from the date of concluding the public procurement procedure or, if the term of the public procurement contract should exceed 4 years, the data shall be stored throughout the entire duration of this contract.
26.9. When participating in the public procurement procedure, the Economic operator is obligated  to comply with all legal and formal requirements under the General Regulation in relation to the said public procurement proceedings. These obligations are as follows:
26.10. – to provide information, pursuant to Art. 13 of the General Regulation, with respect to individual persons concerned,  whose personal data the Economic operator  obtained in the direct manner and made accessible to the  Contracting Authority in the tender form or in other documents submitted at the request of the Contracting Authority:
26.11. - to provide information, pursuant to Art. 14 of the General Regulation, with respect to individual persons concerned,  whose personal data the Economic operator  obtained in an indirect manner and made accessible to the  Contracting Authority in the tender form or in other documents submitted at the request of the Contracting Authority:
26.12.  The Contracting Authority thereby states that:
26.13. - he makes accessible personal data referred to in Art. 10 of the General Regulation (personal data relating to in conviction verdicts and criminal acts) in order that the legal protection measures, referred to in Chapter IX of the Public Procurement Law could be taken, until the lapse of the  time limit for adopting those measures.
26.14.  –granting access to reports and attachments hereto is applicable to all personal data, excluding  those referred to in Art. 9 para 1 of the General Regulation (personal data revealing the racial or ethnic origin, political opinions, religious or philosophical beliefs, trade union membership and the processing of genetic and biometric data for the purpose of personal identification and to processing of data concerning health or sex life) collected in the course of the public procurement proceedings;
26.15.  In the event when the data subject whose personal data are processed by the Contracting Authority  shall exercise his rights under Art. 15 para 1-3 of the General Regulation (with respect to the Economic operator’s right to be informed by Data controller that the processing of data that concerns them is taking place; to the Economic operator’s right to information about the appropriate safeguarding measures, referred to Art. 46 of the General Regulation, being taken in connection with his personal data being made accessible to the third state or an international organisation; and to the Economic operator’s right to obtain from the data controller the copy of personal data being  processed, the Contracting Authority may request from  persons making such requests that additional information be provided in order to precisely define the name or date of the concluded public procurement proceedings;
26.16.  exercising the rights referred to in Art. 16 of the General Regulation (the right to rectify or supplement the personal data) by persons whose personal data are subject to processing should not violate the integrity of the report of the proceedings and attachments hereto. 
26.17.  in public procurement proceedings, the request to restrict the scope of data processing, referred to in Art. 18 para 1 of the General Regulation, should not restrict the  data processing until the end of the public procurement proceedings;
26.18. In the case when the request to exercise the rights referred to in Art. 18 para 1 of the General Regulation should result in restrictions on the processing of personal data contained in the report from the proceedings and attachments hereto, the Contracting Authority shall not make those data accessible until the conclusion date of the public procurement proceedings, unless in certain circumstances referred to Art. 18 para 2 of the Regulation 2016/679.

Annexes to the Specification of the Essential terms of Contract
	No
	Annex

	1
	Tender form- for the supplies

	2
	Statement confirming  the absence of grounds for exclusion and confirming the fulfilment of  conditions for participation in the proceedings 


	No
	Document /specimen

	1
	Template of the contract agreement –for the supplies


