


Annex no. 3A
RENTAL AGREEMENT
Civil Code KC-zp.272-153/20
Concluded on .................... (date) in Krakow as a result of public procurement proceedings in an open tender between AGH in Krakow, al. Mickiewicza 30, 30-429 Krakow  Faculty / other unit ................................................................................................

represented by:

1. Faculty Dean / Head of Unit /............................................................................. 

2. Questor / Deputy Questor/ .........................................................................................................

hereinafter referred to as Provider, 

and 

..................................... based in ........................ tax number ……………, National Business Registry Number ……………. , entered in the Register of Entrepreneurs by the Court ........................ in .........................., ........ Economic Department of the National Court Register under the Polish Company Register number .........., represented by:

.....................................................................................................................................................

......................................................................................................................................................

(entrepreneur's name and headquarters address) 

represented by:

1...................................................................................................................................................

2................................................................................................................................................... 

hereinafter referred to as Renter.
The present agreement is concluded on the basis of the public procurement procedure carried out by means of an open tender in accordance with the Public Procurement Law of January 29, 2004 (Journal of Laws of 2019, item 1843).
Section 1

Subject of the Agreement
1. On the basis of this agreement, the Renter gives the  rent a license to use specialized computer software for depth migration software before stack  according to the RTM (Reverse Time Migration) algorithm along with the user interface - commercial version.
2. Description of the subject of the Order is attached as Annex 1 to this agreement and constitutes its integral part.
3. The Renter declares that he is the owner of the software licenses constituting the subject of this agreement.
Section 2

Deadlines
1. The agreementt is signed for a period of 18 months, i.e. from the date of signing the agreement until: ……………………. .  Payment in 6 installments in value of ……./quarter.
2. The license will be renewed quarterly with 5 days before the quarter to expire.
3. The subject of the lease will be handed over to the Provider within ...... days from the date of conclusion of this agreement.
4. The Renter declares that he has authorization and a legal title to lease the subject of the lease.
Section 3

Remuneration
1. The Parties set the net price for the subject of the agreement, specified in detail in Section 1 for the amount of  ...........................(say:.............................................................................)
2. Price doesn’t include VAT or Withholding tax.
3. The payment for the software license lease will be paid in 6 installments in value of ……./quarter, based on the invoice issued by the Renter to the bank account provided on the invoice.
4. The Parties recognize the date of debiting the Provider's bank account as the date of payment.
5. The Renter may not transfer the receivables due to him under this agreement to a third party.
6. The Provider after the expiry of the lease period has the right to purchase the subject of the lease with the consent of the Lessor and on joint conditions agreed.
Section 4

Repairs and service
1. The Renter is obliged for its part to repair faults at its own cost.
2. The service technician's response time is specified in service working hours (8:00 - 16:00), except for Saturdays, Sundays and holidays, and applies to failure reports. The service response time from reporting a failure will not be longer than …………... The repair should be completed within 24 working hours of notification.
3. The person relevant for contacts on the part of the Renter is ……………………
4. The person relevant for contacts on the part of the Provider in connection with the implementation of this agreement is ...........................; landline phone: ..................., mobile phone ..................., e-mail: ...................
6. The Provider is obliged to use the software for its intended purpose.
7. Without the consent of the Renter expressed in writing under pain of invalidity, the Provider may not give the subject of the lease to a third party for sublease or for free use.
8. The Renter guarantees that the subject of the lease is free from physical and legal defects and meets all the conditions specified in the offer.
Section 5
Contractual penalties
1. The Parties establish liability for non-performance or improper performance of the agreement in the form of contractual penalties.
2. The Renter shall pay the Provider a contractual penalty:
a) for a delay in the implementation of the subject of the agreement in relation to the deadline referred to in Section 2, point 1, in the amount of 0.2% of the net remuneration specified in Section 3, point 1 for each  commenced day of delay;
b) for delay in the removal of defects found on delivery or during the warranty period, a guarantee in the amount of 0.2% of the net price specified in Section 3 point 1 for each day of delay counting from the day set for removing the defects;
c) for withdrawal from the agreement in full by either Party for reasons attributable to the Renter, in the amount of 10% of the total net remuneration specified in Section 3 point 1;
d) due to withdrawal from the agreement in part by any of the Parties for reasons attributable to the Renter, in the amount of 10% of the net value of the part of the subject of the agreement to which the withdrawal relates.
3. The Provider shall pay the Renter a contractual  penalty:
a) for withdrawal from the agreement in full by either Party for reasons attributable to the Provider, in the amount of 10% of the total net remuneration specified in Section 3 point 1;
b) due to withdrawal from the agreement in part by either Party for reasons attributable to the Provider, in the amount of 10% of the net value of the part of the subject of the agreement to which the withdrawal relates.
4. If the contractual penalties do not cover the damage suffered, the Parties in this agreement reserve the right to claim supplementary compensation on the principles set out in article 471 of the Civil Code up to the amount of damage suffered.
5. In the event of a significant change in circumstances that means that performance of the agreement is not in the public interest, which could not have been foreseen at the time when the agreement was concluded, the Provider may withdraw from the agreement within 30 days of becoming aware of the abovementioned circumstances. In this case, the provisions of Section 4 on a contractual penalty do not apply.
Section 6 

1. The Renter declares that he is authorized to transfer to the Provider the software manufacturer's license to use the software.
2. At the same time, the Renter declares that, in accordance with the license agreement, his and the Provider's use, in particular, of copyright, licenses, industrial property rights, etc., do not infringe the law, the law of protected personal or property rights of third parties, or rights on intangible assets, in particular copyright, related rights, rights regarding registration of industrial designs and protection rights for trademarks.
3. The Renter assumes all responsibility for claims with which third parties could appear against the Provider for the exercise of rights of third parties on intangible assets, and, in particular, copyrights in relation to the subject of the agreement.
4. The Renter undertakes to provide the software medium electronically, in a version current on the day of delivery, including all updates and patches available on the day of delivery.
5. The Renter guarantees the technical correctness of the software and registration numbers.
Section 7
Termination of Agreement
1. The Renter has a right to terminate this agreement before the end of the period for which it was concluded in the following cases:
1) when the Provider's delay in paying the amounts due to the Renter is at least 21 days,
2) when the Provider fails to comply with the rules for the proper operation of the subject of the lease,
2. A declaration of termination of the agreement in the manner described in items 1) and 2), together with the reasons, should be made in writing under pain of invalidity.
Section 8
Return of software
1. In the event of the expiry of the period for which this agreement has been concluded or termination of the agreement, the software should be returned by the Provider within 7 days after the agreement period has expired. Returning the software means enabling the Renter to receive it.
2. Software must be returned in a condition consistent with normal use.
Section 9
Changes to agreement
1. Any changes to the agreement require the consent of both Parties and must be in writing under pain of invalidity.
2. Changes to the agreement referred to in point 1 must be made subject to the provisions of Art. 140 (3) of the Public Procurement Law, which states that the agreement is subject to annulment in a part exceeding the specification of the subject of the agreement contained in the tender specifications.
3. The provisions of this agreement may be changed in relation to the content of the Renter's offer in the following scope:
a. the deadline for completing the subject of the agreement, when it is caused by:
· an epidemic confirmed by authorized local or state authorities, a natural disaster, strike or state of emergency,
· weather conditions preventing delivery,
· a consequence of circumstances attributable to the Provider or obstacles attributable to the Provider,
· a consequence of introducing changes to the applicable legal regulations affecting the performance of the subject of the agreement.
b. changes in the part of the agreement entrusted to a subcontractor where the introduction of a new subcontractor ensures better performance of the part of the agreement,
provided that the changes indicated above do not increase the bid.
c. the amount of remuneration in the case of:
· changes in the amount of the minimum remuneration for work determined on the basis of Article 2 (3-5) of the Act of October 10, 2002 on minimum remuneration for work (Journal of Laws No. 200, item 1679, of 2004 No. 240, item 2407 and of 2005 No. 157, item 1314) , in relation to the part of remuneration affected by the change,
· changes in the rules of being subject to social insurance or health insurance or the amount of the social security and health insurance premiums in relation to the part of the remuneration to which the change relates,
The introduction of changes in the amount of remuneration requires the Contractor's prior submission of a statement on the amount of additional costs resulting from the introduction of the changes referred to in point 1, b) and c).   
4. The condition for making the changes referred to in point 3 is the submission of an application by the party initiating the change containing: a description of the proposed changes, justification of the changes, calculation of the costs of the changes, information if the change will affect the remuneration of the Renter.
Section 10
Final provisions
1. In the event of disputes related to the implementation of the provisions of this agreement, the competent court to resolve them shall be the court relevant for the Provider.
2. In matters not covered by this agreement, the provisions of the Civil Code and the provisions of the Public Procurement Law shall apply.
3. The agreement document was made in two identical copies, one for each Party.
4. Any changes to this agreement must be made in writing under pain of invalidity.


Renter



                          

             Provider
……………………….
………………………..
(date and signature)                                                                                                                (date and signature)


