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NOTICE FOR CHANGES TO ToR AND CHANGES TO CONTRACT NOTICE

Re.: open tender public procurement procedure pursuant to Article 39 of the Public Procurement Law of 29 January 2004 (Journal of Laws of 2015, Item 2164, as amended) (hereinafter the "PPL") named: "Purchase and Implementation of an the Integrated Resource Management System for Libraries”.

I. The Contracting Authority, pursuant to Article 38 Section 4 of the PPL, hereby amends the ToR so that: 
1. In Chapter III, Section 2 Item 2.1 shall be amended so that "III" shall now be read "IV", therefore item 2.1, which currently reads: "The Object of the Procurement will be implemented in stages, within the time limits indicated in Chapter III hereof", shall now be read: "The Object of the Procurement will be implemented in stages, within the time limits indicated in Chapter IV hereof”;

1. In Chapter III, Section 2 Item 2.1.1, point d), which currently reads: "provision of the services listed in § 4 Section 5-6 of the Sample contract.", shall be deleted;

1. In Chapter III, Section 2 Item 2.1.2, point c), which currently reads: "provision of the services listed in § 4 Section 5-6 of the Sample contract.", shall be deleted;

1. In Chapter III, Section2 Item 2.1.3, point b), which currently reads: "provision of the services listed in § 4 Section 5-6 of the Sample contract.”, shall be deleted;

1. In Chapter III, Section2 Item2.2 shall be amended through adding at the end of the sentence the phrase ", by 30.09.2024.", so that item 2.2 shall now be read as follows: "2.2. Upon delivery and configuration of the System, the Contractor shall provide the SaaS model service, in accordance with the provisions of § 4 Section 5 of the Sample contract, by 30.09.2024."

1. Chapter Va shall be amended as follows:
- the provision that currently reads:
„The Contracting Authority does not provide for the exclusion of the Contractor pursuant to the optional conditions referred to in Article 24 Section 5 of the PPL.”
- shall now be read as follows:

„The Contracting Authority provides for the exclusion of the Contractor pursuant to the optional condition referred to in Article 24 Section 5 Item 8 of the PPL, i.e. the Contracting Authority shall exclude the Contractor "that has breached its obligations with regard to the payment of taxes, social security and/or health insurance contributions, which the contracting authority is able to substantiate through relevant evidence, except for the case referred to in Section 1 Item 15, unless the contractor has paid the due taxes, social security and/or health insurance contributions along with the interest and/or fines or has signed a binding agreement regarding the payment of such amounts payable"."

0. In Chapter V, Section1 Item 1.1 shall be amended as follows:
- the provision that currently reads:
„1.1. The award of the contract may be applied for by Contractors which, according to Article 22 Section 1 Item 1 of the PPL, are not subject to exclusion from participation in the proceedings, i.e.:
The Contracting Authority shall consider that the Contractor is not subject to exclusion from the public procurement proceedings unless any of the conditions indicated in Article 24 Section 1 Item 12-23 of the Public Procurement Law has been met subject to the instructions included in Article 24 Section 7 - 10 and 12 of the PPL.”

- shall now be read as follows:
„1.1. The award of the contract may be applied for by Contractors which, according to Article 22 Section 1 Item 1 of the PPL, are not subject to exclusion from participation in the proceedings, i.e.:
The Contracting Authority shall consider that the Contractor is not subject to exclusion from the public procurement proceedings unless any of the conditions indicated in Article 24 Section 1 Item 12-23 of the Public Procurement Law or the optional condition set forth by the Contracting Authority in Chapter Va of the ToR referred to in Article 24 Section 5 Item 8 of the PPL has been met subject to the instructions included in Article 24 Section 7 - 10 and 12 of the PPL.”
0. In Chapter VI Part C Section 2: due to the fact that the content of item 2.2 is repeated in item 2.5, item 2.2 shall be deleted while item 2.5 is not changed. Furthermore, due to the amendment to the ToR pertaining to the optional condition for the exclusion of the Contractor from the proceedings pursuant to Article 24 Section 5 Item 8 of the PPL (see item 7 hereof above), item 2.2 shall now be read as follows: 
„2.2. a declaration by the Contractor that it has no arrears in payment of local taxes and fees referred to in the Local Taxes and Fees Act of 12 January 1991 (Journal of Laws of 2016, Item 716);”

1. In Chapter XI, Section 6 shall be amended as follows:
- the provision that currently reads:
„6. The contract award proceedings shall be conducted in Polish. The Contracting Authority authorizes submission of statements, tender bids and other documents also in English.”

- shall now be read as follows:
„6. The contract award proceedings shall be conducted in Polish. The Contracting Authority authorizes submission of statements, tender bids and other documents also in English. The tender bid along with its attachments shall be prepared in Polish or English. Any document submitted along with the tender bid or submitted at the request of the Contracting Authority in any language other than Polish or English shall be submitted along with its translation into Polish.
Pursuant to Article 9 Section 4 of the PPL, the Contracting Authority shall allow submitting requests for clarification of the content of the ToR to the Contracting Authority also in English and any requests for clarification of the content of the ToR submitted in English shall be answered by the Contracting Authority in English and Polish while any requests for clarification of the content of the ToR submitted in Polish shall be answered by the Contracting Authority in Polish only.
The Contracting Authority advises that in addition, it shall post the Tor along with Attachments in English on the Contracting Authority's website, in the "Public Procurement" („Zamówienia publiczne”) section, where the ToR along with Attachments in Polish are available (http://bn.org.pl/bip/zamowienia-publiczne), and that it particularly justified cases, it may also prepare documents and perform some activities within the framework of these proceedings also in English.
Furthermore, the Contracting Authority advises that on account of the subsidiary and auxiliary nature of the materials in English posted on the Contracting Authority's website, in the case of any discrepancy between the Polish and English language versions, the Polish language version shall prevail.
If in these proceeding a Contractor is selected that has its registered office or place of residence outside the Republic of Poland (a foreign entity), then the Contracting Authority shall allow signing a contract with such a Contractor in two language versions, i.e. in Polish and in English. In the case of any discrepancy between the Polish and English language versions or in the case of doubts as to the interpretation of any provisions of the contract, the Polish language version of the contract shall prevail.
Any dispute that may arise in connection with the signing and/or performance of the contract shall be resolved amicably by the parties or, if an amicable resolution cannot be reached, the dispute shall be submitted for resolution to the common court of law having venue over the registered office of the Contracting Authority. Generally applicable provisions of law, in particular the Public Procurement Law, Civil Code, Personal Data Protection Act, the Act on Copyright and Neighbouring Rights, shall apply to issues not governed by the contract.”

1. In Chapter XI, Section 8 Item 3 shall be amended as follows:
- the provision that currently reads:
„3) in relation to the conditions set out in Article 22 Section 1 Item 1 of the PPL, each of the Contractors jointly applying for a contract, must separately document the fact that it is not subject to exclusion from proceedings under Article 24 Section 1 Item 12-23 of the PPL,”

- shall now be read as follows:
„3) in relation to the conditions set out in Article 22 Section 1 Item 1 of the PPL, each of the Contractors jointly applying for a contract, must separately document the fact that it is not subject to exclusion from proceedings under Article 24 Section 1 Item 12-23 of the PPL and/or Article 24 Section 5 Item 8 of the PPL,”

1. In Chapter XIV, Section1 Item 2 shall be amended as follows:
- the provision that currently reads: 
„2) The fee for performance of the Object of the Contract referred to in § 8 Section 1 Item 1-3 of the Sample contract (implementation, training, transfer of intellectual property rights, license)” 

- shall now be read as follows: 
„2) The fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for performance of the Object of the Contract referred to in § 3 Section 1 Items 1-3 of the Sample contract (implementation, training, transfer of intellectual property rights, license).”.

1. In Chapter XIV, Section1 Item 3 shall be amended as follows:
- the provision that currently reads:
„3) The fee for performance the Object of the Contract referred to in § 8 Section 2 of the Sample contract (SaaS model service)”

- shall now be read as follows: 
„3) The fee referred to in § 8 Section 1 Item 1.2 of the Sample contract for performance the Object of the Contract referred to in § 3 Section 2 of the Sample contract (SaaS model service).”

Therefore, the provisions of Chapter XIV Section 2 Items 2 and 3 in the table shall be amended accordingly and in Item 1 of the table, the record in column 2 and the description in column 3 shall be amended as follows:

- the provision that currently reads:
	Item
	Criterion / variable in the formula
	Description
	Criterion weight /
Maximum number of points

	1. 

	price / P
	The gross price of the tender bid for the object of the procurement including the cost of the system implementation and the cost of the subscription fee for maintaining the system's continuity.

P = (Pmin: Pbid) × 30 points
whereby:
P -  number of points awarded
in the criterion: (gross) Price
Pmin -  the lowest (gross) price among all assessed tender bids
Pbid -  The (gross) price of the assessed bid consists of the cost of the implementation fee and the cost of the subscription fee for maintaining the system's continuity.

	30%/30 points

	1. 
	System implementation fee / I
	The gross price of the tender bid for the object of the procurement including the cost of the implementation of the System in the National Library of Poland and three libraries designated by the National Library of Poland (according to the Sample contract § 8 Section 1 Item 1.1).

I = (Imin: Ibid) × 10 points
whereby:
I -  number of points awarded
in the criterion: (gross) system implementation fee
Imin -  the lowest (gross) price among all assessed tender bids
Ibid  -  The (gross) price of the assessed bid consists of the cost of the implementation fee. 
	10%/10 points

	1. 
	Subscription fee for maintaining the system's continuity / S
	The gross price of the tender bid for the object of the procurement including the cost of the subscription fee for maintaining the system's continuity (according to the Sample contract § 8 Section 1 Item 1.2).

S = (Smin : Sbid) × 20 points
whereby:
S -  number of points awarded
in the criterion: (gross) subscription fee for maintaining the system's continuity
Smin -  the lowest (gross) price among all assessed tender bids
Sbid  -  The gross price of the assessed tender bid amounting to the cost of the subscription fee for maintaining the system's continuity. 
	20%/20 points



- shall now be read as follows:
	Item
	Criterion / variable in the formula
	Description
	Criterion weight /
Maximum number of points

	1.

	(Gross) price of the tender bid / P
	In this criterion for the assessment of the tender bids, the Contracting Authority shall award points to the tender bid on the basis of the (gross) price of the tender bid, i.e. the total fee due to the Contractor referred to in § 8 Item 1 of the Sample contract for the performance of the entire object of the contract;
the points shall be calculated in accordance with the following formula: 

P = (Pmin: Pbid) × 30 points
whereby:
P -  number of points awarded
in the criterion: (gross) Price of the tender bid
Pmin -  the lowest (gross) price of the tender bid among all assessed tender bids
Pbid -  The (gross) price of the assessed bid

	30%/30 points

	2.
	Fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for performance of the Object of the Contract referred to in § 8 Section 1 Items 1-3 of the Sample contract (implementation, training, transfer of intellectual property rights, license)/ I
	In this criterion for the assessment of the tender bids, the Contracting Authority shall award points to the tender bid on the basis of the, stipulated by the Contractor, gross fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 1 Items 1-3 of the Sample contract;
the points shall be calculated in accordance with the following formula:
I = (Imin: Ibid) × 10 points
whereby:
I -  number of points awarded to the tender bid
in this criterion
Imin -  the lowest gross amount of the fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 1 Items 1-3 of the Sample contract among all assessed tender bids
Ibid  -  the gross price of the fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 1 Items 1-3 of the Sample contract as set forth by the Contractor in the assessed tender bid
	10%/10 points

	3.
	Fee referred to in § 8 Section 1 Item 1.2 of the Sample contract for performance the Object of the Contract referred to in § 3 Section 2 of the Sample contract (SaaS model service)/ S
	In this criterion for the assessment of the tender bids, the Contracting Authority shall award points to the tender bid on the basis of the, stipulated by the Contractor, gross fee referred to in § 8 Section 1 Item 1.2 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 2 of the Sample contract;
the points shall be calculated in accordance with the following formula:
S = (Smin : Sbid) × 20 points
whereby:
S -  number of points awarded to the contract bid
in the criterion
Smin - the lowest gross amount of the fee referred to in § 8 Section 1 Item1.2 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 2 of the Sample contract among all assessed tender bids

Sbid  - the gross price of the fee referred to in § 8 Section 1 Item 1.2 of the Sample contract for the performance of the object of the contract referred to in § 3 Section 2 of the Sample contract as set forth by the Contractor in the assessed tender bid

	20%/20 points



II. Pursuant to Article 11c of the PPL, the Contracting Authority hereby amends the Contract notice no. 2017/S 156-323819 dated 17 August 2017 as follows:

Section II: Object
Section number: II.2.4) Description of the procurement:
Place of text to be modified: Section 2 („The object of the procurement will be delivered”), Item 3): 
- instead of:  
„3) Stage III – no later than by 14.8.2019
Scope of the stage:
a) System implementation in the libraries indicated by the National Library, in accordance with the description of the object of the procurement forming Attachment no. 2 to the Contract.
Upon the delivery and configuration of the System, the Contractor will provide the service in the SaaS model, in accordance with the provisions of § 4 Section 5 of the Sample contract (Attachment no. 2 to the ToR).”

- read:
„3) Stage III – no later than by 14.8.2019
Scope of the stage:
a) System implementation in the libraries indicated by the National Library, in accordance with the description of the object of the procurement forming Attachment no. 2 to the Contract.
Upon the delivery and configuration of the System, the Contractor will provide the service in the SaaS model, in accordance with the provisions of § 4 Section 5 of the Sample contract (Attachment no. 2 to the ToR), by 30.09.2024.”

Section number: II.2.4) Description of the procurement:
Place of text to be modified: Section 3 („The object of the procurement also includes”) items 1) and 2): 
- instead of:  
„3. The object of the procurement also includes:
1) granting a warranty for physical defects and a guarantee for physical and legal defects until 30.9.2024. The warranty and guarantee period shall commence as of the date of the final acceptance of the Object of the Procurement without objections.
2) Licences: the Contractor may grant to the Contracting Authority, within the contractual remuneration, a non-exclusive license without temporal or territorial limits to the said works in accordance with the provisions of § 6 Section 1 Indent II of the Sample contract (Attachment no. 2 to the ToR).”

- read:
 „3. The object of the procurement also includes:
1) the Contractor shall grant to the Contracting Authority a warranty for physical and legal defects and a guarantee for physical and legal defects until 31.12.2024. The warranty and guarantee period shall commence as of the date of the acceptance of Stage III of the Contract without objections.
2) Licences: the Contractor may grant to the Contracting Authority, within the contractual remuneration, a non-exclusive license without temporal or territorial limits to the said works in accordance with the provisions of § 6 Section 4 of the Sample contract (Attachment no. 2 to the ToR).”

Section number: II.2.5) Award criteria
- instead of: 
„Price is not the only award criterion and all criteria are stated only in the procurement documents” 

- read:
„The following criteria:
1. Contract bid price, i.e. the total fee due to the Contractor for the performance of the entire Object of the contract referred to in § 8 Section 1 of the Sample contract: weight 30
1. The fee referred to in § 8 Section 1 Item 1.1 of the Sample contract for performance of the Object of the Contract referred to in § 8 Section 1 Items 1-3 of the Sample contract (implementation, training, transfer of intellectual property rights, license): weight 10
1. The fee referred to in § 8 Section 1 Item 1.2 of the Sample contract for performance the Object of the Contract referred to in § 3 Section 2 of the Sample contract (SaaS model service): weight 20
1. Delegating the realization of the procurement to an implementation team composed of the following persons: weight 5
1. Optional system functionalities: weight 35

Section VI: Complementary information
Section number: VI.3) Additional information:
Place of text to be modified: Section 1 Item 1.1 and Indent 1.1.1:
- instead of:
„1.1 Contractor who in accordance with Article 22 Section 1 Item 1 of the PPL are not barred from the procedure, may compete for the procurement, i.e. the Contracting Authority shall conclude that a given Contractor is not barred from the procedure, if none of the prerequisites indicated in Article 24 Section 1 Items 12-23 of the PPL has occurred, subject to the dispositions contained in Article 24 Sections 7 – 10 and 12 of the PPL.
1.1.1. The Contracting Authority shall bar the Contractor from the procedure for reasons stated in Article 24 Section 1 Items 12-23 of the PPL.”

- read:
„1.1 Contractor who in accordance with Article 22 Section 1 Item 1 of the PPL are not barred from the procedure, may compete for the procurement, i.e. the Contracting Authority shall conclude that a given Contractor is not barred from the procedure, if none of the prerequisites indicated in Article 24 Section 1 Items 12-23 of the PPL or the optional prerequisite referred to in Article 24 Section 5 Item 8 of the PPL set forth by the Contracting Authority in Chapter Va of the ToR has occurred, subject to the dispositions contained in Article 24 Sections 7 – 10 and 12 of the PPL.”

Section number VI.3) Additional information
Place of text to be modified: C. Documents and representations submitted at the Contracting Authority’s request:
- instead of:
„Prior to granting the procurement, the Contracting Authority may ask the Contractor whose tender received the highest score, to submit within a stipulated time limit of at least 10 days, representations or documents current as at the date of their submission, confirming the circumstances referred to in Article 25 Section 1 of the PPL.”

- read:
„Prior to granting the procurement, the Contracting Authority shall ask the Contractor whose tender received the highest score, to submit within a stipulated time limit of at least 10 days, representations or documents current as at the date of their submission, confirming the circumstances referred to in Article 25 Section 1 of the PPL, including documents confirming the meeting of the criteria for the participation in the proceedings set forth in Section III of the original contract notice and documents confirming the lack of grounds for exclusion, i.e. to submit the representations and documents specified in the Ordinance of the Minister of Development concerning the types of documents that may be request by the contracting authority from the contractor in procurement proceedings dated 26.7.2016 (Journal of Laws Item 1126), hereinafter referred to as the Ordinance, in § 5 Item 1, Item 2, Item 3, Item 5, Item 6, Item 9, Item 10. If the Contractor relies on the capabilities or situation of other entities pursuant to the provisions of Article 22a of the PPL, then the Contracting Authority shall request such entities to submit the documents specified in the Ordinance in § 5 Item 1, Item 2, Item 3, Item 5, Item 6, Item 9. If the Contractor has its registered office or place of residence outside the Republic of Poland, it shall submit the above mentioned documents pursuant to § 7 Sections 1-3 of the Ordinance.”

The relevant „Notice for changes or additional information” was submitted by the Contracting Authority to the Publications Office of the European Union on 2017-09-…..

III. The change to the ToR (pursuant to Article 38 Section 4 of the PPL) and the notice of contract notice change (pursuant to Article 12a Section 3 of the PPL) shall be posted by the Contracting Authority on the website in the "Public procurement" („Zamówienia publiczne”) tab: http://bn.org.pl/bip/zamowienia-publiczne. 
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